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Statement of the Case
Nature of the Case
Jeremy Flores Sanchez appeals from the district court’s order denying his motion to quash
the restitution order in this case.
Factual and Procedural Background
In 2003, a jury found Mr. Sanchez guilty of seven felony counts related to his alleged
involvement in attacking a woman on the side of a highway in Canyon County. A.R.1 123–28. The
district court sentenced him to a fixed life term, id. at 176–79, and ordered Mr. Sanchez and his
co-defendants to pay the victim seventy-thousand dollars in restitution, id. at 168–73.
In November 2020, Mr. Sanchez filed a motion to quash the restitution order. L.R.2 41–44.
He argued that the Idaho Department of Corrections (“IDOC”) and the clerk of the court did not
have jurisdiction to garnish his inmate account to pay down his restitution because his restitution
order was never filed with the county recorder or renewed as required by I.C. §§ 10-1110 and 101111. L.R. 41–44. The district court denied the motion. Id. at 45–50. It explained that I.C. § 195305 allowed for the collection of restitution via two separate avenues: (1) the victim can collect
restitution as a civil judgment by recording the restitution order with the county, or (2) the clerk
of the court can collect restitution on behalf of the victim. L.R. 46. The court found that it was not
clear from the record whether the restitution order was ever recorded pursuant to I.C. § 19-5305,
and that it appeared that the district court’s restitution order was “entered with the intention of
restitution being collected in the manner prescribed in I.C. § 19-5305(2).” L.R. 47. It cited
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Citations to “A.R.” refer to the third volume of the clerk’s record from the underlying appeal,
which this Court augmented into the record in the current appeal. The page numbers cited refer to
the pages of the .pdf document.
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Citations to “L.R.” refer to the limited clerk’s record created for this appeal.
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Workman v. Rich, 162 Idaho 711 (Ct. App. 2017), for the proposition that a restitution order need
not be recorded or renewed to remain enforceable. L.R. 47. Finally, the district court found that it
did not have the authority to interfere with the IDOC’s garnishment of inmate accounts pursuant
to I.C. § 20-209H because the restitution order in this case remained in effect. L.R. 48.
Mr. Sanchez timely appealed. Id. at 51–55.
Issue
Did the district court err by denying Mr. Sanchez’s motion to quash the restitution order?
Argument
The district court erred by denying Mr. Sanchez’s motion to quash the restitution order.
Section 19-5305, which governs the collection of restitution, provides:
(1) After forty-two (42) days from the entry of the order of restitution or at the
conclusion of a hearing to reconsider an order of restitution, whichever occurs later,
an order of restitution may be recorded as a judgment and the victim may execute
as provided by law for civil judgments.
(2) The clerk of the district court may take action to collect on the order of
restitution on behalf of the victim . . . .
If the victim elects to record the judgment pursuant to § 19-5305(1), then the provisions of Title
10 and 11 of the Idaho Code govern the collection of restitution as a civil judgment. Those include
§ 10-1110, which requires that a judgment be recorded with the county recorder in order for the
judgment to “become[] a lien upon all real property of the judgment debtor in the county, not
exempt from execution, owned by him at the time or acquired afterwards at any time prior to the
expiration of the lien.” Section 10-1110 further requires that “a lien arising from an order for
restitution to a crime victim where the order of restitution has been recorded as a judgment pursuant
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to section 19-5305” continues until twenty years from the date of judgment.3 Section 10-1111
allows the victim-lienholder, prior to the expiration of the lien, to move to renew the lien for an
additional ten years.
Section 20-209H provides another mechanism for the collection of restitution. It requires
the IDOC to establish and maintain an account for each inmate in its custody, and,
If the court ordered an inmate to make restitution under section 19-5304, Idaho
Code, and the restitution is still owing, then twenty percent (20%) of each deposit
in the inmate’s account shall be paid to the state board of correction who shall . . .
pay such moneys to the clerk of the court in which the restitution order was entered
for payment to the victim. . . .
Section 20-209H was enacted in 2015, and it “appl[ies] to any inmate confined in a correctional
facility on or after the effective date of this section.” See also Workman v. Rich, 162 Idaho 711,
715 (Ct. App. 2017) (considering a challenge to the IDOC’s garnishment of Workman’s inmate
account, analyzing §§ 19-5305, 10-1110, and 20-209H, and holding that the clerk of the court does
not need to take any action to execute the restitution order entered as a result of a criminal
conviction).
Mindful that Mr. Sanchez’s motion to quash challenged the validity of the restitution order
under §§ 10-1110 and 10-111, which governs restitution orders recorded as civil judgments to
create a lien on real property and not restitution collected on behalf of a victim by the IDOC or the
clerk of the court, see Workman, 162 Idaho at 715, he nevertheless contends that the IDOC has no
jurisdiction to garnish his inmate account pursuant to § 20-209H. This Court should grant his
motion to quash the restitution order.
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The provisions specific to restitution orders were added to § 10-1110 in 2015. 2015 Idaho Laws
Ch. 139 (H.B. 62).
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Conclusion
Mr. Sanchez respectfully requests that this Court quash the restitution order in his case.
DATED May 24, 2021.
/s/ Maya P. Waldron
MAYA P. WALDRON
Attorney for Appellant
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